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U.S. Patent and Trademark Office, Commerce § 1.74 

(e) The authorization shall read as 
follows: 

A portion of the disclosure of this patent 
document contains material which is subject 
to (copyright or mask work) protection. The 
(copyright or mask work) owner has no ob-
jection to the facsimile reproduction by any-
one of the patent document or the patent 
disclosure, as it appears in the Patent and 
Trademark Office patent file or records, but 
otherwise reserves all (copyright or mask 
work) rights whatsoever. 

(f) The specification must commence 
on a separate sheet. Each sheet includ-
ing part of the specification may not 
include other parts of the application 
or other information. The claim(s), ab-
stract and sequence listing (if any) 
should not be included on a sheet in-
cluding any other part of the applica-
tion. 

(g)(1) The specification may disclose 
or be amended to disclose the names of 
the parties to a joint research agree-
ment (35 U.S.C. 103(c)(2)(C)). 

(2) An amendment under paragraph 
(g)(1) of this section must be accom-
panied by the processing fee set forth 
in § 1.17(i) if not filed within one of the 
following time periods: 

(i) Within three months of the filing 
date of a national application; 

(ii) Within three months of the date 
of entry of the national stage as set 
forth in § 1.491 in an international ap-
plication; 

(iii) Before the mailing of a first Of-
fice action on the merits; or 

(iv) Before the mailing of a first Of-
fice action after the filing of a request 
for continued examination under 
§ 1.114. 

(3) If an amendment under paragraph 
(g)(1) of this section is filed after the 
date the issue fee is paid, the patent as 
issued may not necessarily include the 
names of the parties to the joint re-
search agreement. If the patent as 
issued does not include the names of 
the parties to the joint research agree-
ment, the patent must be corrected to 
include the names of the parties to the 
joint research agreement by a certifi-
cate of correction under 35 U.S.C. 255 

and § 1.323 for the amendment to be ef-
fective. 

[24 FR 10332, Dec. 22, 1959, as amended at 53 
FR 47808, Nov. 28, 1988; 58 FR 38723, July 20, 
1993; 68 FR 38628, June 30, 2003; 70 FR 1823, 
Jan. 11, 2005; 70 FR 54266, Sept. 14, 2005] 

§ 1.72 Title and abstract. 
(a) The title of the invention may not 

exceed 500 characters in length and 
must be as short and specific as pos-
sible. Characters that cannot be cap-
tured and recorded in the Office’s auto-
mated information systems may not be 
reflected in the Office’s records in such 
systems or in documents created by 
the Office. Unless the title is supplied 
in an application data sheet (§ 1.76), the 
title of the invention should appear as 
a heading on the first page of the speci-
fication. 

(b) A brief abstract of the technical 
disclosure in the specification must 
commence on a separate sheet, pref-
erably following the claims, under the 
heading ‘‘Abstract’’ or ‘‘Abstract of the 
Disclosure.’’ The sheet or sheets pre-
senting the abstract may not include 
other parts of the application or other 
material. The abstract in an applica-
tion filed under 35 U.S.C. 111 may not 
exceed 150 words in length. The purpose 
of the abstract is to enable the United 
States Patent and Trademark Office 
and the public generally to determine 
quickly from a cursory inspection the 
nature and gist of the technical disclo-
sure. 

[65 FR 54667, Sept. 8, 2000, as amended at 65 
FR 57054, Sept. 20, 2000; 68 FR 38628, June 30, 
2003] 

§ 1.73 Summary of the invention. 
A brief summary of the invention in-

dicating its nature and substance, 
which may include a statement of the 
object of the invention, should precede 
the detailed description. Such sum-
mary should, when set forth, be com-
mensurate with the invention as 
claimed and any object recited should 
be that of the invention as claimed. 

§ 1.74 Reference to drawings. 
When there are drawings, there shall 

be a brief description of the several 
views of the drawings and the detailed 
description of the invention shall refer 
to the different views by specifying the 
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numbers of the figures and to the dif-
ferent parts by use of reference letters 
or numerals (preferably the latter). 

§ 1.75 Claim(s). 
(a) The specification must conclude 

with a claim particularly pointing out 
and distinctly claiming the subject 
matter which the applicant regards as 
his invention or discovery. 

(b) More than one claim may be pre-
sented provided they differ substan-
tially from each other and are not un-
duly multiplied. One or more claims 
may be presented in dependent form, 
referring back to and further limiting 
another claim or claims in the same 
application. A dependent claim must 
contain a reference to a claim pre-
viously set forth in the same applica-
tion, incorporate by reference all the 
limitations of the previous claim to 
which such dependent claim refers, and 
specify a further limitation of the sub-
ject matter of the previous claim. 

(1) An applicant must file an exam-
ination support document in compli-
ance with § 1.265 that covers each claim 
(whether in independent or dependent 
form) before the issuance of a first Of-
fice action on the merits of the appli-
cation if the application contains or is 
amended to contain more than five 
independent claims or more than twen-
ty-five total claims. An application 
may not contain or be amended to con-
tain more than five independent claims 
or more than twenty-five total claims 
if an examination support document in 
compliance with § 1.265 has not been 
filed before the issuance of a first Of-
fice action on the merits of the appli-
cation. 

(2) A claim that refers to another 
claim but does not incorporate by ref-
erence all of the limitations of the 
claim to which such claim refers will 
be treated as an independent claim for 
fee calculation purposes under § 1.16 (or 
§ 1.492) and for purposes of paragraph 
(b) of this section. A claim that refers 
to a claim of a different statutory class 
of invention will also be treated as an 
independent claim for fee calculation 
purposes under § 1.16 (or § 1.492) and for 
purposes of paragraph (b) of this sec-
tion. 

(3) The applicant will be notified if 
the application contains or is amended 

to contain more than five independent 
claims or more than twenty-five total 
claims but the applicant has not com-
plied with the requirements set forth 
in paragraph (b)(1) or (b)(4) of this sec-
tion. If the non-compliance appears to 
have been inadvertent, the notice will 
set a two-month time period that is 
not extendable under § 1.136(a) within 
which, to avoid abandonment of the ap-
plication, the applicant must comply 
with the requirements set forth in 
paragraph (b) of this section. 

(4) If a nonprovisional application 
contains at least one claim that is 
patentably indistinct from at least one 
claim in one or more other pending 
nonprovisional applications, and if 
such one or more other nonprovisional 
applications and the first nonprovi-
sional application are owned by the 
same person, or are subject to an obli-
gation of assignment to the same per-
son, the Office will treat the claims 
(whether in independent or dependent 
form) in the first nonprovisional appli-
cation and in each of such other pend-
ing nonprovisional applications as 
present in each of the nonprovisional 
applications for purposes of paragraph 
(b) of this section. 

(5) Claims withdrawn from consider-
ation under §§ 1.141 through 1.146 or 
§ 1.499 as drawn to a non-elected inven-
tion or inventions will not, unless they 
are reinstated or rejoined, be taken 
into account in determining whether 
an application exceeds the five inde-
pendent claim and twenty-five total 
claim threshold set forth in paragraphs 
(b)(1), (b)(3), and (b)(4) of this section. 

(c) Any dependent claim which refers 
to more than one other claim (‘‘mul-
tiple dependent claim’’) shall refer to 
such other claims in the alternative 
only. A multiple dependent claim shall 
not serve as a basis for any other mul-
tiple dependent claim. For fee calcula-
tion purposes under § 1.16 (or § 1.492) and 
for purposes of paragraph (b) of this 
section, a multiple dependent claim 
will be considered to be that number of 
claims to which direct reference is 
made therein. For fee calculation pur-
poses under § 1.16 (or § 1.492) and for pur-
poses of paragraph (b) of this section, 
any claim depending from a multiple 
dependent claim will be considered to 
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